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JUDICIAL ETHICS1 PRINCIPLES, VALUES AND QUALITITES 

 

INTRODUCTION 

The affirmation of principles of professional conduct for judges strengthens public 

confidence and allows a better understanding of the role of the judge in society. 

Traditionally, the role of a judge is to apply the law or resolve conflicts by the 

implementation of the law. The duty to act lawfully guarantees against any arbitrary 

behaviour on the part of judge. 

Nevertheless, in our European societies, the judge's role has evolved: it is no longer 

confined to being "the mouthpiece of the law”; the judge is also, to a certain extent, 

a creator of law, which requires responsibilities and ethical rules consistent with this 

evolution. 

Moreover, our societies are demanding more transparency in the functioning of the 

public bodies. 

Society’s expectations of judges have caused the European Network of Councils for 

the Judiciary to reflect on the question of judicial ethics. It is concerned with striking 

a balance between the independence of justice [to which everyone is entitled], the 

transparency of institutions, the freedom of the press and the public’s right to 

information. 

Judicial ethics have been addressed in a positive manner, to emphasize the common, 

founding values of the judge’s work, preventive principles and personal qualities 

and to response to the public’s expectations. 

                                                           
1 These ethical principles have been written according to the decision taken by the ENCJ General Assembly which 
took place 
in Brussels in June 2007. They are the result of a two years work. 
The ENCJ Members and Observers should be consulted on this document. 
If these principles are adopted, European judges should be consulted. 



Independence, integrity, impartiality, reserve and discretion, diligence, respect and 

the ability to listen, equality of treatment, competence and transparency are the 

common values identified [as essential to the judicial role] (Part I). The judge also 

demonstrates personal qualities of wisdom, loyalty, a sense of humanity, courage, 

seriousness and prudence, an ability to work and an ability to listen and to 

communicate effectively. A judge is aware that his professional behaviour, his 

private life and his conduct in society have an influence on the image of justice and 

public confidence (Part II). 

 

PART 1 – THE VALUES / MERITS 

The following principles of ethics have been defined from the following question: 

what do society and citizens expect of a judge? 

 

INDEPENDENCE 

Independence is not a privilege granted for the benefit of Judges. 

Independence is the right of every citizen in a democratic society to benefit from 

a judiciary which is, (and is seen to be), independent of the legislative and 

executive branches of government, and which is established to safeguard the 

freedom and the rights of the citizen under the rule of law. 

It is up to each judge to respect and to work to maintain the independence of the 

judiciary, both in its individual aspects and in its institutional aspects. 

This independence leads him to apply the law to the matters which are placed before 

him in a specific case, without fearing to please or to displease all forms of power, 

executive, legislative, political, hierarchical, economic, of the media or public 

opinion. 

A judge also takes care to remain independent of his colleagues and all pressure 

groups. 

 

INTEGRITY 

The judge fulfils his role with integrity, in the interests of justice and society. 

He has the same duty of integrity in his public life and in his personal life. 



Two duties can result from this principle of integrity: the duty of probity and the 

duty of dignity or honour. 

2.1.Probity 

Probity leads the judge to refrain from any tactless or indelicate behaviour, and not 

just behaviour which is contrary to law. 

The judge exercises his judicial functions without favouritism. 

He dedicates the main part of his working time to his court activities. 

He ensures the correct use of resources conferred upon him for the administration of 

justice and does not abuse those resources or use them inappropriately. 

He does not seek unwarranted interventions in order to achieve any transfer, 

appointment or personal promotion, nor act to seek to procure an advantage for 

himself or for others. 

He refuses to accept any gifts or advantages for himself or for those close to him 

while exercising his functions as judge. 

2.2. Dignity and honour 

The judge exercises his functions by applying loyally the rules of procedure, by 

showing concern for the dignity of individuals and by acting within the framework 

of the law. 

Courtesy and intellectual probity govern his relations with all the professionals 

within the justice system, the secretariat, clerks, advocates and other lawyers, 

magistrates, the parties involved in cases and the press. 

Honour requires to a judge to ensure, through his professional practice and person, 

that he does not jeopardise the public image of the judge, the court and the justice 

system. 

 

IMPARTIALITY 

Impartiality and people’s perception of impartiality are, with independence, essential 

to a fair trial. 

 



The impartiality of the judge represents the absence of any prejudice or 

preconceived idea when exercising judgment, as well as in the procedures 

adopted prior to the delivery of the judgment. 

The judge is aware of the possibility of his own prejudices.2  

To guarantee impartiality, the judge : 

- Fulfils his judicial duties without fear, favouritism or prejudice; 

- Adopts, both in the exercise of his functions and in his personal life, a conduct 

which sustains confidence in judicial impartiality and minimises the situations which 

might lead to a recusal ; 

- Recuses himself from cases when: 

 he cannot judge the case in an impartial manner in the eyes of an objective 

observer ; 

 he has a connection with one of the parties or has personal knowledge of the 

facts, has represented, assisted or acted against one of the parties, or there is 

another situation which, subjectively, would affect his impartiality; 

 he or a member of his family has an interest in the outcome of the trial. 

A judge has a duty of care to prevent conflicts of interest between his judicial duties 

and his social life. If he is a source of actual or potential conflicts of interest, the 

judge does not take on, or withdraws immediately from, the case, to avoid his 

impartiality being called into question. 

A judge ensures that his private life does not affect the public image of the 

impartiality of his judicial work. 

Impartiality does not prevent a judge from taking part in social life in order to carry 

on his professional activity. 

He is entitled to complete freedom of opinion but must be measured in expressing 

his opinions, even in countries in which a judge is allowed to be a member of a 

political organisation. 

In any event, this freedom of opinion cannot be manifested in the exercise of his 

judicial duties. 

                                                           
2 It is a matter of subjective and objective impartiality. Objective impartiality is related to the functions and the 
subjective impartiality concerns the personality of the individual. 



RESERVE AND DISCRETION 

A judge avoids any conduct likely to promote the belief that his decisions are driven 

by motives other than the fair and reasoned application of the law. At the same time, 

a judge is himself a citizen and entitled, as such, outside the exercise of his judicial 

functions to freedom of expression recognised by all international conventions 

protecting human rights. 

A judge makes every effort not to offend, in exercising his functions and in his 

private life, the trust that individuals hold in him. 

The judge’s reserve and discretion involve a balance between the rights of the 

judge as a citizen and the constraints linked to his function. 

In public life 

In politics, a judge, like any citizen, has the right to have a political opinion. His 

task, by showing this reserve, is to ensure that individuals can have every confidence 

in justice, without worrying about the opinions of the judge. 

A judge exercises the same reserve in his dealings with the media. He cannot, in the 

name of freedom of expression, appear to be partial or in favour of one party. In 

facing criticism or attacks, a judge exercises the same caution. 

A judge will refrain from commenting on his decisions, even if they are criticised by 

the media or by academic commentators and even if they are overturned on appeal. 

The way in which he expresses his opinion is in the reasoning of his 

decisions. 

At the same time, the obligation of reserve cannot provide a judge with an excuse 

for inactivity. While he should not speak on cases with which he deals personally, 

the judge is nonetheless ideally placed to explain the legal rules and their application. 

The judge has an educational role to play in support of the law, together with other 

institutions which have the same mission. 

When democracy and fundamental freedoms are in peril, a judge’s reserve may yield 

to the duty to speak out. 

In his private life 

Apart from carrying out his duties, a judge refrains from asserting his status as a 

judge in his dealings with third parties. He does not give the impression of wanting 

to put pressure on third parties or cause them to think that a judge is entitled, on a 



personal level, to exercise powers that the law vests in him in the course of his 

judicial activities. 

Like any person, a judge has the right to his private life. His duty of reserve does not 

preclude him from having a normal social life: it is enough if he takes some common 

sense precautions in order to avoid undermining the dignity of his office or his ability 

to exercise it. 

DILIGENCE 

Diligence is necessary to obtain and increase public confidence in justice. 

The judge is diligent in handling cases. That means that they are dealt with 

and judged within a reasonable period appropriate to the subject matter, 

while ensuring the quality of the decision. 

The promptness of legal proceedings is influenced not only by legislation and the 

resources made available to the justice system but also by the attitude and work of 

the judge. 

The judge 

 improves his training in order to avoid any delay in the proceedings caused 

by a nonprofessional approach. 

 maintains throughout his life the highest level of professional competence 

 uses all the legal tools that he learns. 

In each procedure, he ensures that reasonable deadlines are set for the parties and 

for himself. 

The judge makes every effort to conduct proceedings efficiently and to make his 

decisions without delay. 

 

RESPECT AND THE ABILITY TO LISTEN 

Society and its members expect a judge in the exercise of his functions to respect 

them and hear them. 

Respect may be thought of as the judge’s aptitude to show due consideration 

to people’s position and their dignity. 



Listening should be viewed as the judge’s aptitude to pay attention to the 

exposition of facts and technical reasoning put forward by the parties and 

their counsel. 

The judge in his dealings with the public, lawyers, his colleagues and 

administrative staff behaves in a manner which is dignified, correct and receptive. 

In his organisation of work, a judge takes into account and gives care and attention 

to the requirements of all those affected by the case. 

He creates a serene atmosphere in his court, listening with the same attention to all 

parties at the trial and their representatives. 

He conducts himself in a way which is respectful of the administrative staff, and of 

their autonomous sphere of duty and competence. 

He maintains relations with colleagues which are both proper and respectful of 

their autonomy and independence. 

The judge, individually or collectively or in the performance of his managerial 

duties, ensures that the values of respect and listening are shared and respected by 

all. 

 

EQUALITY OF TREATMENT 

Equality of treatment requires the judge to give everyone that to which he is 

entitled, both in the process and in the result of any case, through recognising 

the uniqueness of each individual. 

The judge has consideration for all persons who appear before him and makes sure 

to treat them equally. 

He is aware of the objective differences between different categories of people and 

works to ensure that each party is heard, understood and respected. 

He ensures that nobody can say that he has been ignored, or patronised, or 

despised. 

When the Constitution, national laws or international rules provide for it, a judge 

may apply positive discrimination; in other cases he ensures that equality of 

treatment prevails. 

 



COMPETENCE 

Society is entitled to a competent judge with a broad professional ability. 

The judge adapts quickly to new developments. A judge has a methodical approach 

to his work. 

He takes into account the particularities of each case, including new and unknown 

aspects and manages the case within an appropriate time. 

A judge also uses persuasiveness, where it is appropriate, to resolve conflicts. 

A judge is part of a working community; He is able to work in teams with 

colleagues and staff members. 

 

TRANSPARENCY 

Information on the functioning of justice and the presence of the public at 

judicial proceedings contribute to their social acceptance. Equal access of 

individuals involved in claims or defense to civil and criminal proceedings 

promotes transparency and enhances public confidence. 

The judge sees to it that the public are given information on the functioning of 

justice. 

He ensures transparency through public hearings and by giving reasons for his 

decisions while maintaining the confidentiality required to respect privacy or 

because of the need for public order. 

He maintains a careful balance between the need for transparency and the 

prohibition of voyeurism or exhibitionism so as to ensure that justice does not 

become a spectacle. 

In media relations, institutional information must prevail. Information on 

individual cases can be given only within the legal framework. 

In his private life and in society, the judge is always vigilant to avoid any conflict 

of interest. 

By doing so, he ensures transparency regarding his impartiality. 

 

 



PART II : The qualities or virtues of a judge 

The complexity of the act of judging, beyond the singularities determined by the 

history of each country, means that many virtues or qualities must be combined 

so that justice can be done. 

Confidence in justice is not only guaranteed by an independent, impartial, honest, 

competent and diligent judge. 

A judge should perform his role with wisdom, loyalty, humanity, courage, 

seriousness and prudence, while having the capacity to listen, communicate and 

work. 

These requirements are not specific to the judge but they are essential to guarantee 

the right of everyone to have a judge. 

WISDOM 

Through his knowledge of the realities and of the law, and by his reasonable, fair 

and prudent behaviour, a judge shows his wisdom. 

By behaving in this way, he removes excess and extravagance in the exercise of his 

functions while at the same time not showing signs of timidity or paralysis that 

would lead to conformity. He is creative in applying the law to determine cases, 

including those which are not settled by existing law. Since law does not evolve at 

the same pace as society does, he shows wisdom in using techniques of 

interpretation. 

This virtue enables him to be calm and prudent when dealing with disputes, and 

allows him to discern and distance himself from the parties and the facts that he 

judges. 

LOYALTY 

A judge is loyal. 

This loyalty, together with independence, means that when the judge takes an oath, 

whatever its formula, this symbolic promise of loyalty binds him to the rule of law 

in the State. 

In Europe, this commitment involves loyalty to the Constitution of each country, to 

its democratic institutions, to fundamental rights, to law and to procedure, and finally 

to the rules of the organisation of the judicial system. 



A judge loyally meets two requirements: not to exceed the powers entrusted in him 

and to exercise them. 

This loyalty cannot be demanded of a judge when democracy and fundamental 

freedoms are in peril. 

In countries which allow a judge to be a member of a political party or to be a 

candidate in political elections, national rules on incompatibilities can regulate 

political expression and candidature in order to ensure that everyone has access to 

an independent and impartial judge. 

HUMANITY 

A judge’s sense of humanity is manifested by his respect for persons and their 

dignity in all circumstances of his professional and private life. 

His conduct is based on respect for human beings having regard to the totality of 

their characteristics whether physical, cultural, intellectual, or social, as well as the 

race and gender of the person. 

A judge shows respect in dealing not only with the people whom he judges but also 

with those ho are part of his working environment such as lawyers, administrative 

staff etc. 

This humanity, which encompasses a sensitivity to situations he faces, enables him 

to take into account the human dimension in his decisions. In his assessment of facts 

and decisions he finds a measure between empathy, compassion, kindness, discipline 

and severity, so that his application of law is perceived as legitimate and fair. 

COURAGE 

A judge shows courage in order to execute his duties as a judge and to respond to 

those seeking justice. 

This courage combined with independence can also lead to unpopularity and 

loneliness. 

The evolution of contemporary society means that the judge must show courage, 

both physical and moral: 

 in order to conduct certain procedures, 

 to cope with various pressures, political, social, and of public opinion, as well 

as from the media and vested interests. 



 to meet the challenges of modern society. 

This virtue, like all other qualities, is exercised in a reasonable manner. 

SERIOUSNESS AND PRUDENCE 

The essence of the seriousness and prudence of a judge consists in his behaving 

appropriately. 

Seriousness requires behaving respectfully during legal proceedings, being 

courteous, without excessive solemnity, and without inappropriate humour. 

However, maintaining a professional practice of prudence does not exempt from the 

practice of humanity which governs the relationships of any community. 

A prudent judge combines his knowledge of the law and of the particular 

circumstances of the case in a reasoned way while maintaining his practical common 

sense. 

Prudence guides the judge in both his professional and private lives in order to 

maintain public confidence in the judiciary and the courts. 

WORK 

Judicial office involves sustained hard work and persistent intellectual effort. 

The judge’s capacity for work and his determination to use this capacity are needed 

both to develop his judicial skills and to maintain the high quality of work that a 

litigant is entitled to expect from him. 

Thus a judge organises his work efficiently. He demonstrates self discipline in 

coping with stress and frustration. If he works in team, he pays attention to the views 

of his colleagues and cultivates the skills of teamwork. 

Finally, a judge involved in the management of the court develops his management 

skills. 

LISTENING AND COMMUNICATION 

The judge is expected to listen carefully to the parties at all stages of the proceedings. 

Listening implies absence of bias and of prejudice. This quality implies not only real 

open-mindedness and receptiveness but also the ability to call into question oneself. 

This listening remains neutral, distant but without being condescending or scornful, 

humane but dispassionate. 



Listening skills and attention to others are not innate qualities; they are something 

which can be worked on and which are part of the training of judges. 

A judge ensures that he is able to communicate with others. He expresses himself in 

a measured way, with respect, in a non-discriminatory manner and with serenity. He 

refrains from using expressions which are ambiguous, disrespectful, condescending, 

ironic, humiliating or hurtful. 

Good communication is also present in his judgments (written or oral). A judge 

ensures that his judgments are intelligible. He gives reasons for his decision so that 

everyone involved can understand the logic on which the judge based his decision. 

 

 


